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Work Health and Safety Policy Branch

• Policy responsibility for WHS issues in the 
Commonwealth 

• Leading coordinated Commonwealth response to 
asbestos

• Work closely with a range of portfolios including:

• Home Affairs and ABF
• Environment and Energy
• Comcare and jurisdictional 

WHS regulators
• Australian Competition and 

Consumer Commission 

• Industry, innovation and 
science

• Infrastructure
• Health
• Foreign Affairs



Whole of Government Coordination 

• Aim to prevent asbestos exposure for workers and the community 

• All levels of government have a role to play in relation to asbestos 

• Government response guided by the National Strategic Plan for 
Asbestos Management and Awareness (ASEA)



Whole of Government Coordination 

• Important to address asbestos from all directions 

oWork health and 
safety 
oPublic health 
oConsumer safety 

(ACCC)

oEnvironment
oWaste management



Asbestos Inter-departmental Committee

• Co-chaired by Department of Jobs and Small 
Business & Department of Home Affairs 

• Range of senior policy makers across the 
Commonwealth 

• Worked to improve policy, regulation, processes 
and communication

• Address asbestos issues across the supply chain -
pre, at and post border.



Illegal asbestos imports – pre border

• Internationally advocating and supporting a global 
ban on asbestos

o Sharing our experience of the harm and 
implementing a ban 

• Controlling dangerous goods internationally -
Rotterdam Convention 

o continuing to advocate for the listing of 
chrysotile asbestos in Annex III 



Illegal asbestos imports – pre border

• Raising awareness of the risks of imports containing 
asbestos

• Ensuring importers and industry understand 
requirements and responsibilities prior to 
importation

• Awareness of the importance of supply chain 
assurances 



Illegal asbestos imports – at border

• Australian Border Force detections 

• Improving testing and sampling processes  

• Exploring new technology



Illegal asbestos imports – post border

• Heads of Workplace Safety Authorities’ Imported 
Materials with Asbestos Working Group

• Respond to incidents where imported goods 
containing asbestos are identified 

• Rapid Response Protocol developed to:
o Improve information sharing 

o Ensure appropriate remediation strategies 

oCommunicate incidents to the community 

oDeveloping strategies to address illegal 
installation in the workplace. 



Strengthened regulatory framework

• Aim to simplify and streamline 

• Amendments to strengthen offences and penalties  for illegal 
importation 

• Reviewing Customs (Prohibited Imports) regulations

• Working with Safe Work Australia to strengthen WHS regulations 



Thank you 



Panel Discussion



Asbestos 
& the role of the ABF



 Role of ABF

 Recent detections

 Importer & exporter 

responsibilities

 Awareness & 

information
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Asbestos prohibition commenced 
December 2003

ABF administers border controls

Department of Jobs & Small 
Business is responsible for policy

Intelligence informed &

risk based approach

100% of goods imported into 
Australia are risk assessed
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Role of Australian Border Force



ABF promotes voluntary compliance

Responses to non-compliance include:

 Advice

 Education

 Checks

 Seizure

 Infringement notices

 Prosecution
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Compliance & Enforcement Measures
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Responsibilities

Importers & exporters must:

Ensure goods do not 
contain asbestos

Understand their supply 
chains and production 
processes

Be aware of differences 
in overseas definitions & 
standards



Provides assurance & helps protect community

Not intended to penalise importers
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Testing

In Australia
Use a NATA accredited

laboratory

Outside Australia
Samples may be tested before goods are imported

 Laboratory accredited by NATA recognised equivalent
 Must be from same shipment &

indicate presence of any asbestos



Motor vehicles & parts
Brake pads & gaskets
A prefabricated building
Building products
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Asbestos Detections at the Border



65 detections
• 3 related to buildings

• EPS boards, flooring, wall panels

• 61 related to automotive or aircraft parts
• Brake pads/linings, gaskets

18 separate countries of export origin
• Includes China, Italy, Japan, NZ, UK, USA

60 infringement notices served
• $295,050 in penalties value
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FY17/18 detections summary
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Australian Border Force nabs Maseratis
March 22, 2018
story

photos

story

photos

https://www.motoring.com.au/australian-border-patrol-nabs-maseratis-111746/
https://www.motoring.com.au/australian-border-patrol-nabs-maseratis-111746/
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Rapid Response Protocol

Information sharing across jurisdictions

Communication Channels 

Goods Compliance Update 

Compliance Advisory Group 

Website

Fact sheets & Notices

Industry forums

Media releases
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Awareness & Information



Asbestos information page

https://www.abf.gov.au/importing-exporting-and-

manufacturing/prohibited-goods/categories/asbestos
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Thank you

Website
www.homeaffairs.gov.au
www.abf.gov.au

Border Watch
Phone: 1800 009 623
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Work Health & Safety 
Regulators Role on 
Imported Asbestos

Jason Wall – Acting State Inspector 
SafeWork NSW



National Response  
When Asbestos crosses Borders 

International Conference 
Source Asbestos Awareness and Management 2015 

• Asbestos Safety and Eradication Agency (ASEA)
• Department of Home Affairs (Home Affairs)
• Safe Work Australia
• Dept. of Immigration & Border Protection (Border Force)
• Australian Competition and Consumer Commission (ACCC)
• HWSA – Heads of Workplace Safety Authorities (State and National Regulators)

• Rapid  Response Protocol:

• Regulatory Response Coordinated through the “Rapid Response Protocol” (the Protocol) 
which has been developed to enable government agencies to work cooperatively and 
efficiently across jurisdiction (including other states) and portfolio lines when products 
have been identified as containing asbestos and there is concern such products may 
cross/have crossed state lines. 



Legislative Framework

Australia-wide ban on the manufacture and use of all types of 
Asbestos Containing Materials (ACM’s)

Work Health & Safety Regulation (Cl 419)
Prohibition -

“work involves asbestos if the work involves manufacturing, supplying, 
transporting, storing, removing, using, installing, handling, treating, disposing 
of or disturbing asbestos or ACM”.

Customs (Prohibited Imports) Regulations 1956

Note – can be imported for purpose of testing/analysis



WHS Regulator Role on Imported Asbestos

Sharing of Information 
• Rapid Response Protocol
• WHS regulator websites
• ASEA
• Border Force
• ACCC

Enforcing compliance 
• Issue of Notices / penalties / prosecution

Educating Stakeholders
• Presentations
• Safety Alerts



Enforcing Compliance

• Issuance of notices to remove
• Notices to isolate and manage until 

removal complete
• Penalties
• Prosecution

Category 1

• $3m for corporation

• $600k individual PCBU/officer 
and/or 5  years jail or both

• $300,000 for a worker and/or 5 
years jail or both

Category 2

Category 3
Option - Enforceable Undertaking

NSW WHS Act 2011

Body Corporate / PCBU - $30,000

Individual - $6,000



Builder Imported 
Fibre Cement Sheets 

• Builder imported fibre cement sheets -
international website:

• Advertised as 100% non-asbestos fibre wall 
board. 

• Was not aware of potential for containing 
asbestos in the sheets

• Notice issued by SafeWork NSW to remove

• All expenses attributed to the builder

www.safework.nsw.gov.au/

Recent Examples:


Engineering Company Imported 
Fibre Cement Sheeting

• Certificate supplied as asbestos free:

• Used as flooring in switch rooms – across 
the country VIC, NSW, SA, NT, QLD

• 8 sites in NSW controlled by other PCBU’s

• SafeWork NSW issued notices to 
controllers

• Final compliance achieved September 
2018



Distributing Company Imported 
Utility vehicles containing asbestos

• Asbestos identified in internal engine and 
exhaust gaskets

• 87 in total distributed into NSW, QLD & VIC

• 53 into NSW  

• SafeWork NSW issued enforcement notice to 
distributor to remove illegal gaskets

• Agreement with Border Force to export 
affected vehicles instead back to country of 
origin

• To date more than half have been exported 
as whole vehicles 



Products – Other Asbestos Imports 



Thank You

WWW.SAFEWORK.NSW.GOV.AU

http://www.safework.nsw.gov.au/
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National Co-ordination to 
Prevent Importation of 

Asbestos

Malcolm Burgin – Managing Director
OccSafe Australia Pty Ltd



What happens if asbestos is imported or a concern
is raised that the contents of a shipment is

considered at risk?



Case Study 1: Portable Accommodation

• A South Australian based 
building company who imported 
asbestos cement sheet filed for 
administration and closed its 
doors following the 
identification of asbestos 
material within their production.

• All the buildings manufactured 
by this company had to be 
inspected and sampled. 



Case Study 2: Pre Fabricated Buildings

• A WA Based importer of pre 
fabricated buildings had a 
Border Force Query issued 
against a shipment containing 11 
containers.

• Containers held in storage until 
arrangements could be made to 
inspect the contents (9 days).

• Storage Fees $400 per day per 
container

• Asbestos Assessor to inspect the 
containers and sample.

• Costings

• 11 containers x $400 a day x 9 
days = $39,600 storage.

• Asbestos Assessor 1 day and 
sampling.

• Total cost = $43,050



Case Study 3: Building Product Importer

• An importer of building products 
had a failure in the supply chain 
that resulted in Asbestos Material 
entering the production process.

• It was identified that this had 
occurred following testing within 
Australia and the manufacture 
undertook a full review of their 
projects and products and 
implemented a systematic review 
of all sites they had worked on.

• 2 sites were identified as positive 
to asbestos and the importer and 
builders undertook the 
remediation process.

• Estimated costs for both sites for 
remediation $53M

• Manufacture and importer have 
since implemented ongoing 
monitoring of all inward and 
outbound products from their 
factories and over the last 2 years 
have worked to make their entire 
operations Asbestos Free.



Why do we have these issues?

• This is only 3 examples in recent times.

• In most cases we have been involved in where asbestos material was 
imported there has been an issue either around the supply chain or 
the testing process to non NATA Standards.

• Only 56 counties have banned the use of Asbestos.



Australia Standards vs Other Counties testing 
Standards
• Australian Standards to deem an item Asbestos Free states 99.99%.

• Chinese Standard – vary depending on the product type being tested 
from 3% to 11% asbestos material can be deemed Asbestos Free.

• USA Standard – up to 1% asbestos material is deemed Asbestos Free

• Other countries have differing standards for testing and declarations.

• Asbestos testing needs to be done to NATA/ Australian Standards for 
all high risk products entering Australia from countries that have not 
banned the use of asbestos.



What are we doing?
• OccSafe Australia have staff within China who currently sample 

identified at risk materials for a number of importers and shipping 
agents and these samples are forwarded (under an importation 
exemption for scientific testing) to our partner laboratory and tested 
against the Australian Standards.

• Once items are deemed Asbestos Free they are then released into the 
manufacturing lines.

• All end products are tested and the factories undergo 3 monthly 
surveillance audits to ensure they remain asbestos free.

• Costing on Average per shipment in country testing - $2,400
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